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In the Army nominations beginning Ste-

phen E. Castlen, and ending John I. Winn,
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL
RECORD of January 29, 1998.

In the Army nominations beginning John
P. Barbee, and ending Paul L. Vicalvi, which
nominations were received by the Senate and
appeared in the CONGRESSIONAL RECORD of
January 29, 1998.

In the Army nominations beginning Steven
G. Bolton, and ending Timothy J. Wright,
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL
RECORD of January 29, 1998.

In the Army nomination of Bruce F.
Brown, which was received by the Senate
and appeared in the CONGRESSIONAL RECORD
of January 29, 1998. In the Army nominations
beginning Donald E. Ballard, and ending
Merrel W. Yocum, which nominations were
received by the Senate and appeared in the
CONGRESSIONAL RECORD of January 29, 1998.

In the Army nomination of Morris C.
McKee, Jr., which was received by the Sen-
ate and appeared in the CONGRESSIONAL
RECORD of January 29, 1998.

In the Army nominations beginning Ed-
ward S. Crosbie, and ending Martha A. Sand-
ers, which nominations were received by the
Senate and appeared in the CONGRESSIONAL
RECORD of January 29, 1998.

In the Army nominations beginning Gary
A. Doll, and ending Gordon E. Wise, which
nominations were received by the Senate and
appeared in the CONGRESSIONAL RECORD of
January 29, 1998.

In the Army nominations beginning Ben-
jamin J. Adamcik, and ending Joy L.
Ziemann, which nominations were received
by the Senate and appeared in the CONGRES-
SIONAL RECORD of January 29, 1998.

In the Marine Corps nominations begin-
ning Hugh J. Bettendorf, and ending William
J. Cook, which nominations were received by
the Senate and appeared in the CONGRES-
SIONAL RECORD of January 29, 1998.

In the Marine Corps nominations begin-
ning Charles G. Hughes, II, and ending Wil-
liam S. Watkins, which nominations were re-
ceived by the Senate and appeared in the
CONGRESSIONAL RECORD of January 29, 1998.

In the Marine Corps nomination of Kent J.
Keith, which was received by the Senate and
appeared in the CONGRESSIONAL RECORD of
January 29, 1998.

In the Navy nomination of Albert W.
Schmidt, which was received by the Senate
and appeared in the CONGRESSIONAL RECORD
of January 29, 1998.

In the Navy nomination of Jeffery W. Levi,
which was received by the Senate and ap-
peared in the CONGRESSIONAL RECORD of Jan-
uary 29, 1998.

In the Navy nominations beginning David
Avencio, and ending Daniel Way, which
nominations were received by the Senate and
appeared in the CONGRESSIONAL RECORD of
January 29, 1998.

In the Army nominations beginning Craig
H. Anderson, and ending Bruce E.
Zukauskas, which nominations were re-
ceived by the Senate and appeared in the
CONGRESSIONAL RECORD of February 11, 1998.

In the Air Force nominations beginning
John R. Abel, and ending Helen R. Yosko,
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL
RECORD of February 12, 1998.

By Mr. HATCH, from the Committee on the
Judiciary:

M. Margaret McKeown, of Washington, to
be United States Circuit Judge for the Ninth
Circuit, vice J. Jerome Farris, retired.

Thomas J. Umberg, of California, to be
Deputy Director for Supply Reduction, Office
of National Drug Control Policy, vice John
P. Walters, resigned.

Robert A. Miller, of South Dakota, to be a
Member of the Board of Directors of the
State Justice Institute for a term expiring
September 17, 2000, vice David Allen Brock,
term expired.

Randall Dean Anderson, of Utah, to be
United States Marshal for the District of
Utah for the term of four years, vice Daniel
C. Dotson, retired.

(The above nominations were re-
ported with the recommendation that
they be confirmed.)
f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. CONRAD:
S. 1681. A bill to shorten the campaign pe-

riod for congressional elections; to the Com-
mittee on Rules and Administration.

By Mr. D’AMATO (for himself, Mr.
GRAHAM, Mr. ABRAHAM, Mr. MOY-
NIHAN, Mr. BIDEN, Mr. INHOFE and
Mrs. FEINSTEIN):

S. 1682. A bill to amend the Internal Reve-
nue Code of 1986 to repeal joint and several
liability of spouses on joint returns of Fed-
eral income tax, and for other purposes; to
the Committee on Finance.

By Mr. GORTON:
S. 1683. A bill to transfer administrative

jurisdiction over part of the Lake Chelan Na-
tional Recreation Area from the Secretary of
the Interior to the Secretary of Agriculture
for inclusion in the Wenatchee National For-
est; to the Committee on Energy and Natu-
ral Resources.

By Mr. HUTCHINSON:
S. 1684. A bill to allow the recovery of at-

torneys’ fees and costs by certain employers
and labor organizations who are prevailing
parties in proceedings brought against them
by the National Labor Relations Board; to
the Committee on Labor and Human Re-
sources.

S. 1685. A bill to amend the National Labor
Relations Act to require the National Labor
Relations Board to resolve unfair labor prac-
tice complaints in a timely manner; to the
Committee on Labor and Human Resources.

By Mr. HUTCHINSON (for himself, Mr.
DEWINE, and Mr. MACK):

S. 1686. A bill to amend the National Labor
Relations Act to determine the appropriate-
ness of certain bargaining units in the ab-
sence of a stipulation or consent; to the
Committee on Labor and Human Resources.

By Mr. THOMPSON:
S. 1687. A bill to provide for notice to own-

ers of property that may be subject to the
exercise of eminent domain by private non-
governmental entities under certain Federal
authorization statutes, and for other pur-
poses; to the Committee on Governmental
Affairs.

By Mr. DORGAN:
S. 1688. A bill to amend the Communica-

tions Act of 1934 to limit types of commu-
nications made by candidates that receive
the lowest unit charge; to the Committee on
Commerce, Science, and Transportation.

By Mr. DOMENICI:
S. 1689. A bill to reform Federal election

law; to the Committee on Rules and Admin-
istration.

By Mr. FAIRCLOTH:
S. 1690. A bill to provide for the transfer of

certain employees of the Internal Revenue
Service to the Department of Justice, Drug
Enforcement Administration, to establish
the Department of National Drug Control
Policy, and for other purposes; to the Com-
mittee on Governmental Affairs.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. D’AMATO (for himself and Mr.
TORRICELLI):

S. Res. 184. A resolution expressing the
sense of the Senate that the United States
should support Italy’s inclusion as a perma-
nent member of the United Nations Security
Council if there is to be an expansion of this
important international body; to the Com-
mittee on Foreign Relations.

By Mr. HOLLINGS (for himself, Mr.
DORGAN, Mr. DASCHLE, Mrs. MURRAY,
Mr. JOHNSON, Mr. FORD, Mr. CONRAD,
Mr. LAUTENBERG, and Mr. REID):

S. Res. 185. A resolution to express the
sense of the Senate that Congress should
save Social Security first and should finance
any tax cuts or new investments with other
funds until legislation is enacted to make
Social Security actuarially sound and capa-
ble of paying future retirees the benefits to
which they are entitled; to the Committee
on Finance.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CONRAD:
S. 1681. A bill to shorten the cam-

paign period for congressional elec-
tions; to the Committee on Rules and
Administration.

CAMPAIGN FINANCE LEGISLATION

Mr. CONRAD. Mr. President, I want
to commend the Senator from Wiscon-
sin, Senator FEINGOLD. Nobody has
shown a greater commitment to try to
change the system that is broken than
the Senator from Wisconsin. He has
worked diligently with Members on the
other side of the aisle to fashion a plan
that would command a majority of sup-
port.

I am certain there are people watch-
ing today who wonder how can it be
that a majority is in favor but it does
not get passed, because we all learn in
our civics classes that majority rules
in America. Well, majority rules at
election time; unfortunately, it does
not rule on the floor of the U.S. Senate
because, if it did, McCain-Feingold
would be passed with votes to spare
and we would have our first serious re-
form of the campaign financing system
in this country in years. Is there any
question that it is needed? Is there any
American who seriously believes that
the system that we have is the right
system? I can tell you, as one who has
run three times for the U.S. Senate,
this system is broken, this system is
rotten, this system is corrupting and it
ought to be changed.

Mr. President, last October we began
this debate—last October. We resumed
it on Monday. And once again we ap-
pear to be in gridlock on this impor-
tant issue. During my 11 years in the
Senate, there have been numerous at-
tempts to address the problems that
confront the financing of American
elections. Unfortunately, all of these
initiatives have failed. It is clear, I
think, now more than ever that we
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need to change the system. Simply put,
campaigns are too long and they are
too expensive. I tell you, anywhere I go
in my constituency, people say to me,
‘‘Gee, do we really have to be subjected
to ads for a year?’’

In my last campaign, the campaign
ads started almost a year before the
election. And we are not the exception.
People are saying, ‘‘Wait a minute.
That is too much.’’ I saw last night on
television, Presidential candidates are
already in New Hampshire, and the
election is 3 years away. Campaigns are
too long and they are too expensive.

That is why today I am introducing
legislation that will reduce the length
and the cost of campaigns. I think in-
creasingly the electorate is saying to
us, ‘‘look, shorten these campaigns.
That’s the one sure way to reduce the
money that is flowing into them.’’

During the 1996 election cycle, we
saw record amounts of money spent on
campaigns. Total costs for congres-
sional elections have increased sixfold
since 1976. We can see back in 1976, all
congressional campaigns, $99 million.
Look at this, up, up, and away; every
election, up, up, up—$765 million in the
last election cycle.

Where does this stop? We have Sen-
ators who are supposed to be raising
$10,000 a day. It is the average for a
Senator to run a campaign. There is
talk now in California that a typical
Senate race will cost $30 million. We
are turning Senators into full-time
fundraisers. Is that what we want in
this country? I do not think so. I do
not think that is what the American
people want us to be doing with our
time.

Let me go to the next chart that
shows the average cost of winning a
Senate seat went from $600,000 in 1976—
$600,000—to nearly $4 million today.
Those increased costs are primarily
due to the skyrocketing cost of cam-
paign advertising.

Let me go to the next chart. The
total amount of money spent on cam-
paign advertising jumped nearly eight-
fold during this period, from $51 mil-
lion in 1976 to over $400 million in 1996.

It has been estimated that television
advertising accounts for nearly half of
the funds spent on Senate campaigns.

Clearly, candidates are being forced
to spend too much time raising cam-
paign money and not enough time de-
bating the issues adn listening to the
concerns of the voters. Our current sys-
tem threatens to push average Ameri-
cans out of the electoral process.

I hear it all the time when we go out
to recruit candidates—how can I pos-
sibly raise that amount of money to be
competitive? Now, that should not be
the determinant. The determinant on
whether somebody is a candidate
should be their qualifications, their
skills and abilities to serve their con-
stituents.

In 1960, the total amount of money
spent on all political campaigns in the
United States was $175 million. In 1996,
that figure increased to $4 billion. Here

it is, $175 million in 1960, $4 billion in
1996.

What has happened to participation?
Participation was 63 percent of the
American people who voted in 1960. In
1996, less than half of those eligible
voted. People are turning off to this
process. One of the big reasons is the
money. They know money is dominat-
ing political campaigns in America and
they are sick of it and they fell
disenfranchised by it. Most people un-
derstand the corrosive effect of the cur-
rent campaign system.

The people of my State, and I believe
the people of the Nation, want the sys-
tem changed. My legislation addresses
in a fair and reasonable manner the
problems associated with the length
and costs of campaigns. Under my bill,
if candidates agree to limit their cam-
paign ads to 2 months before a general
election and 1 month before a primary
election, they will receive reduced
broadcast advertising rates. I have
been advised by the Congressional Re-
search Service that my proposal would
be upheld as fully constitutional.
Under current law, broadcasters must
sell time to candidates at the lowest
unit rate in the 45 days before a pri-
mary and the last 60 days before a gen-
eral election. My bill modifies this pro-
vision by requiring broadcasters to sell
time to eligible candidates at 50 per-
cent of the lowest unit rate in the last
30 days of a primary election and in the
last 60 days of a general election. This
time cannot be preempted.

In addition, for a candidate to qual-
ify, the ads must be at least 1 minute
in length. Broadcasters can’t preempt
this time. I want to emphasize that.
Nonparticipating candidates will not
be eligible for this lower rate. I would
even support using broadcast spectrum
revenues to offset the cost to broad-
casters of these lower rates for can-
didates in order to provide an incentive
for people to sign up for the shorter
campaign period. I think that would be
supported by not only both parties—I
noted the majority leader indicated
that he would strongly support reduc-
ing the length of campaigns, but I
think it would also be welcomed by the
American people who are tired of the
deluge of political ads.

My legislation will achieve this end
in a constitutional manner and reduce
the amount of money spent on cam-
paigns. It is high time to change this
system.

I want to again commend the Sen-
ator from Wisconsin for his outstand-
ing leadership on this subject and sub-
mit to my colleagues it is time for us
to consider a radical restructuring of
how we run our elections.

I yield the floor.
Mr. FEINGOLD. Mr. President, I

thank the Senator from North Dakota
very much and look forward to looking
carefully at his proposal.

By Mr. D’AMATO (for himself,
Mr. GRAHAM, Mr. ABRAHAM, Mr.
MOYNIHAN, Mr. BIDEN, and Mr.
INHOFE):

S. 1682. A bill to amend the Internal
Revenue Code of 1986 to repeal joint
and several liability of spouses on joint
returns of Federal income tax, and for
other purposes; to the Committee on
Finance.

INTERNAL REVENUE CODE LEGISLATION

Mr. D’AMATO. Mr. President, I rise
today to introduce legislation with my
good friends and distinguished col-
leagues, the senior Senator from New
York, Senator MOYNIHAN, Senator
GRAHAM of Florida and Senator ABRA-
HAM. Our bill is rightfully entitled the
‘‘Innocent Spouse Tax Relief Act of
1998.’’

Mr. President, this bill will bring re-
lief to innocent spouses, predominantly
women, women who have been held re-
sponsible now for the tax liabilities in-
curred by their husbands. Merely be-
cause they happen to file a joint re-
turn, they then become held hostage
and are liable in some cases. The Fi-
nance Committee, these past several
weeks, has been holding hearings.

On February 11, we held hearings on
how the IRS administers the tax law
after a divorce or separation. We had a
number of women who came forward,
women who related the most shocking
tales of how they have been harassed,
how they have been pursued for over-
due tax debts, not that they incurred
but that were incurred by their hus-
bands.

Under the current law, when a spouse
signs a joint tax return, they become
100 percent responsible and liable for
the other spouse’s tax errors. This law
exposes the innocent spouse to incred-
ible financial obligations and emo-
tional harm that follows thereafter.

Let me give you the case in point
that one person brought to our atten-
tion—Elizabeth Cockrell. Elizabeth
came to this country from Canada at
the age of 28, married a commodities
broker. The marriage lasted 3 years.
Now, 9 years after her divorce—9 years
after her divorce—the Internal Reve-
nue Service came to her and said her
husband owed initially $100,000 because
he had taken deductions with tax shel-
ters that they disallowed.

They came after her and they said,
‘‘You owe $500,000.’’ Now, here is this
single person—no fault of her own—she
was not involved in the business, had
no knowledge that these tax shelters
would be declared illegal, and 9 years
after her marriage they come to her
and say, ‘‘You owe $500,000.’’ Today, as
a result of the interest and penalties
that have accrued, she is now in debt
to the tune, according to the IRS, of
$650,000.

Her only mistake was signing a joint
return with her husband. Because she
signed that return, she became individ-
ually responsible for 100 percent of that
tax. Thus far, the IRS has only pursued
her and not her husband and refuses to
let her lawyer know that, if anything,
they are going to pursue her husband.
They have not been able to collect
from him, so they go after her. She has
a child, a job; she has community
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roots, so she is an easy target and they
go after her.

She has done nothing wrong. She has
attempted to settle with the IRS, but
they refuse. This is just one case. But,
Mr. President, let me say that the Gen-
eral Accounting Office has estimated
that there are 50,000 cases a year—
every year 50,000 new cases come up.

Every year we have innocent spouses
who are being pursued, not because
they have incurred a tax liability
which they are responsible for but be-
cause of the arcane law they are held
to, what we call joint and several li-
ability. So they may have had no
knowledge of the misdeeds or of the
mistake, and they are held responsible.

So Elizabeth Cockrell represents
what is taking place repeatedly. Now
we have literally hundreds of thou-
sands of women who are being pursued
by the Internal Revenue Service whose
husbands or spouses may have left
owing the IRS moneys. And now they
have multiplied, in the case of Eliza-
beth Cockrell where her husband,
former husband, initially owed $100,000,
and he is now being pursued, and it is
up to $650,000. Next year it will rise.

So these are not nameless and face-
less people; these are people, and 90
percent of them are women. Tremen-
dous hardship. Our bill will say clearly
that a person can only be held liable
for the income that he or she has
earned, and the failure to report prop-
erly, yes, they will be held liable, but
not an innocent spouse.

Mr. President, the American Bar As-
sociation has recommended this legis-
lation and, indeed, has worked with
myself and Senator GRAHAM—I see my
colleague from Florida who has cospon-
sored this along with Senator MOY-
NIHAN—and they have recommended
this change. They do not recommend
changes in the tax laws easily. They
recognize that this is absolutely dis-
criminatory.

In addition, the National Taxpayers
Union—300,000 members—they have
recommended this legislation. It is
long overdue.

Last, but not least, we have hundreds
of thousands of people today, mostly
women—90 percent of them are
women—who are being pursued improp-
erly. The Internal Revenue Service has
no choice, given the way the legisla-
tion now exists. Our bill would free
these people from this unfair obliga-
tion which is now being thrust upon
them. The hundreds of thousands of
working women who are now being pur-
sued unfairly, not because they have
incurred any tax liability on their own,
but simply because they were married
and they were the innocent spouse of
someone who filed incorrectly, improp-
erly, or withheld information that they
were not aware of.

Mr. BIDEN. Will the Senator yield
for a question?

Mr. D’AMATO. Yes.
Mr. BIDEN. Will you be kind enough

to add me as a cosponsor?
Mr. D’AMATO. I will be glad to add

Senator BIDEN, the senior Senator—he

has been here a long time, but he is not
the senior Senator—as an original co-
sponsor.

Mr. President, I ask unanimous con-
sent to add Senator BIDEN as a cospon-
sor of my legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. D’AMATO. Mr. President, I urge
my colleagues to support this impor-
tant, bipartisan proposal to improve
fairness.

We talk about fairness. I do not know
when we are going to change the over-
all IRS Code, et cetera, but this cer-
tainly will restore confidence among
taxpayers and give desperately needed
relief to hundreds and hundreds of
thousands of working moms out there
who are now being pursued improperly.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1682
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. REPEAL OF JOINT AND SEVERAL LI-

ABILITY ON JOINT RETURNS.
(a) IN GENERAL.—Paragraph (3) of section

6013(d) of the Internal Revenue Code of 1986
(relating to special rules) is amended to read
as follows:

‘‘(3) if a joint return is made, the tax shall
be computed on the aggregate income, and
liability for tax shall be determined under
subsection (e).’’

(b) DETERMINATION OF PROPORTIONAL OR
SEPARATE LIABILITY FOR PAYMENT OF TAX
WITH RESPECT TO JOINT RETURNS.—Section
6013(e) of the Internal Revenue Code of 1986
(relating to spouse relieved of liability in
certain cases) is amended to read as follows:

‘‘(e) LIABILITY FOR PAYMENT OF TAX WITH
RESPECT TO JOINT RETURNS.—When spouses
elect to file a joint return for a taxable year,
the liability for tax with respect to that year
shall be determined as follows:

‘‘(1) TAX REPORTED ON THE RETURN.—The li-
ability for the tax computed with respect to
income and deductions as reported on the re-
turn shall be in proportion to the tax liabil-
ity which each spouse would have incurred if
each had reported his or her apportionable
items on a separate return of a married indi-
vidual, provided that a payment by one
spouse in excess of such spouse’s propor-
tionate share of liability for the tax reported
on the return shall not be refunded unless
there is an overpayment with respect to the
return.

‘‘(2) LIABILITY FOR DEFICIENCIES IMPOSED ON
THE RESPONSIBLE SPOUSE.—Liability for a de-
ficiency shall be imposed as follows:

‘‘(A) With respect to an item of income, on
the individual spouse to whom the item is
apportionable.

‘‘(B) With respect to an item of deduction,
on the individual spouse to whom the item is
apportionable to the extent that income ap-
portioned to such spouse was offset by the
deduction.

Liability for deficiency in excess of the
amount allocated under subparagraph (B)
shall be imposed on the other spouse.

‘‘(3) APPORTIONABLE ITEMS.—A taxpayer’s
apportionable items shall be the taxpayer’s
share of the income and deductions report-
able on the joint return of the taxpayer and
his spouse, apportioned in the same manner
as income and deductions are apportioned

under section 861 (determination of income
from sources within the United States). The
Secretary may prescribe regulations under
which simplified apportionment methods are
authorized in making these determinations.’’
SEC. 2. COMMUNITY PROPERTY LAWS DIS-

REGARDED IN DETERMINING TAX LI-
ABILITY.

(a) IN GENERAL.—Section 66 of the Internal
Revenue Code of 1986 (relating to treatment
of community income) is amended to read as
follows:
‘‘SEC. 66. COMMUNITY PROPERTY LAWS.

‘‘(a) TAX LIABILITY.—For the purpose of de-
termining the tax liability of an individual
under this chapter, community property
laws shall be disregarded.

‘‘(b) ATTRIBUTION OF INCOME AND DEDUC-
TIONS UNDER COMMUNITY PROPERTY LAW.—

‘‘(1) IN GENERAL.—For purposes of chapter
1, the income and deductions of a taxpayer
and his spouse under community property
law shall be allocated between the spouses
under rules similar to the allocation rules of
section 879(a) (relating to treatment of com-
munity income of nonresident alien individ-
uals).

‘‘(2) INCOME DERIVED FROM PROPERTY ALLO-
CATED ACCORDING TO TITLE.—Notwithstanding
paragraph (1), community income which is
derived from property shall be allocated in
the same manner as the spouses hold title to
such property and not as provided in para-
graph (4) of section 879(a).’’

(b) CONFORMING AMENDMENT.—The table of
sections for part I of subchapter B of chapter
1 of the Internal Revenue Code of 1986 is
amended by striking the item relating to
section 66 and inserting:

‘‘Sec. 66. Community property laws.’’
SEC. 3. EFFECTIVE DATE.

The amendments made by this Act shall
apply to taxable years beginning before, on,
or after the date of the enactment of this
Act.

Mr. GRAHAM. Mr. President, I join
with my colleague, Senator D’AMATO,
Senator MOYNIHAN, Senator BIDEN and
others in cosponsoring the innocent
spouse legislation.

Under existing law, married tax-
payers are liable for their spouse’s Fed-
eral income taxes when they file a
joint return. This is true regardless of
which spouse earns what income, which
spouse is responsible for expenses that
qualify as deductions or credits. Each
spouse is potentially liable for all of
the couple’s tax debts. You might ask
why do couples agree to take on each
other’s debts. There are probably mul-
tiple reasons. For one, many couples
want to intermingle all their finances
as part of their marriage. Most couples
filing jointly reduce the couple’s over-
all tax liability. Most married couples
do not contemplate a subsequent sepa-
ration or divorce and unpaid taxes
when they file a joint return.

Unfortunately, separations and di-
vorces do occur. It is in dividing up the
assets and liabilities of the marriage
that many women discover that their
ex-husband erred on the joint tax re-
turn and that the IRS is in pursuit of
the unpaid taxes. The Finance Commit-
tee hearings and reports issued by the
Treasury Department demonstrate
that many times the IRS does not
focus on collecting money from the ex-
husband either because he cannot be
found as easily or because he has few
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assets or income-earning potential. In-
stead, it is the innocent spouse who be-
comes the target of the collection ef-
fort. This is true despite the fact that
when the return was completed and
filed the wife may have had little or no
income and may have had little, if any,
knowledge about the couple’s financial
affairs.

If I could use as a specific example
that illustrates literally thousands of
cases, one of the witnesses who testi-
fied before the Finance Committee at
the February 11, 1998, meeting was Ms.
Karen Andreasen of Tampa, FL. Here is
her story. Unfortunately it is all too
topical of many American women.

Ms. Andreasen testified that her hus-
band, who ironically was a former IRS
employee and financial consultant op-
erating his own business, had handled
most of the family’s financial affairs
including completing tax returns.
When the couple decided to divorce,
Ms. Andreasen learned that the couple
had significant potential IRS debts.
She testified that her ex-husband had
forged her name on joint returns, yet
the IRS was holding her responsible for
the tax liability resulting from her ex-
husband’s business. Even though Ms.
Andreasen had no individual income
for the years in question, she had been
saddled for several years with the obli-
gation for her husband’s taxes, and her
home today remains subject to a tax
lien.

Why doesn’t our current tax law pro-
vide protection for innocent spouses
such as Ms. Andreasen? Well, Congress
did pass what is called the innocent
spouse rule several years ago. Under
this law, in certain narrow cir-
cumstances, a spouse can be relieved of
liability for taxes assessed by an IRS
audit after a joint return is filed. How-
ever, its provisions are so complicated
and narrow that few can meet all of its
tests. There is a growing acceptance of
the principle that now Congress needs
to change the rules.

In 1995, the American Bar Associa-
tion recommended the legislation
which is being introduced today. The
House has taken a different approach.
It has adopted as part of its IRS reform
bill liberalizations in the innocent
spouse rule for purposes of providing
relief to more innocent spouses. Even
the Treasury and the IRS have ac-
knowledged the need for reform and
have already taken steps to provide
taxpayers with more information re-
garding the current innocent spouse
rules. They have also suggested several
statutory and regulatory changes
which would expand the innocent
spouse provisions to accommodate
more cases. However, neither the
House bill nor the Treasury’s proposals
will solve the underlying problem. We
must grant individuals fair treatment
where the individual spouse makes an
error on the return. To do that, we
must allow individuals to take respon-
sibility for their individual share of the
joint tax liability.

The legislation which has been intro-
duced today provides that all married

taxpayers be taxed only on their indi-
vidual incomes. The bill would not
eliminate joint filing. It would not
change the tax tables to eliminate the
reduced taxes that many times accom-
pany joint filings. The bill does simply
say that if the IRS asserts a tax defi-
ciency on a joint return, each spouse
will be individually liable for his or her
portion of the liability.

In other words, income and deduc-
tions attributable to activities will be
used to calculate the husband’s portion
of the tax liability and a similar cal-
culation of the wife or ex-wife’s portion
of the tax liability.

The bill specifically provides that it
will be applicable to all open tax cases,
including ones originating in years
prior to the date of enactment. Mr.
President, this legislation provides
that its application will be retroactive
to current open tax cases. This ap-
proach will guarantee relief for Karen
Andreasen and the many other spouses
who have, through no fault of their
own, been placed in extreme financial
and emotional distress.

Repealing the joint liability of
spouses will simply the tax system and
it will give the IRS clear guidance as
to where to go to collect tax debts.

I want to thank Senator ROTH for or-
ganizing a thorough examination of the
IRS in preparation for markup of the
Internal Revenue Service reform bill.
The legislation Senator D’AMATO, oth-
ers, and I introduce today was gen-
erated as a result of that thorough in-
vestigation.

Mr. President, there have been un-
known thousands of innocent spouses
who have been subjected to extreme
emotional and financial distress solely
because they filed joint returns with
their spouses. This legislation estab-
lishes fundamental equity in providing
that each individual is responsible for
his or her own actions, but will not be
held accountable for actions or conduct
of another.

By applying this legislation retro-
actively to currently open cases, we
will provide significant and immediate
relief to those who have been unfairly
charged with taxes they did not rightly
owe. We will establish the principle
that liability for an erroneous item
tracks responsibility and will force the
IRS to collect taxes from the person
who rightfully owes those taxes.

By Mr. GORTON:
S. 1683. A bill to transfer administra-

tive jurisdiction over part of the Lake
Chelan National Recreation Area from
the Secretary of the Interior to the
Secretary of Agriculture for inclusion
in the Wenatchee National Forest; to
the Committee on Energy and Natural
Resources.

THE WENATCHEE NATIONAL FOREST INCLUSION
ACT OF 1998

Mr. GORTON. Mr. President, today I
am introducing S. 1683, legislation to
transfer approximately 23 acres of land
from the Lake Chelan National Recre-
ation Area to the Wenatchee National

Forest. This legislation is supported by
both the National Park Service and the
United States Forest Service, and
would end a 10-year ordeal for my con-
stituent, Mr. George C. Wall. Mr. Wall
has been trying since 1987 to shift his 23
acres from the Recreation Area to the
National Forest in order to more effec-
tively manage his entire 168 plot of
land. S. 1683 is non-controversial and I
hope this body will approve it as expe-
ditiously as possible.

By Mr. HUTCHINSON:
S. 1684. A bill to allow the recovery of

attorneys’ fees and costs by certain
employers and labor organizations who
are prevailing parties in proceedings
brought against them by the National
Labor Relations Board; to the Commit-
tee on Labor and Human Resources.

THE FAIR ACCESS TO INDEMNITY AND
REIMBURSEMENT ACT

By Mr. HUTCHINSON:
S. 1685. A bill to amend the National

Labor Relations Act to require the Na-
tional Labor Relations Board to re-
solve unfair labor practice complaints
in a timely manner; to the Committee
on Labor and Human Resources.

THE JUSTICE ON TIME ACT OF 1998

By Mr. HUTCHINSON (for him-
self, Mr. DEWINE, and Mr.
MACK):

S. 1686. A bill to amend the National
Labor Relations Act to determine the
appropriateness of certain bargaining
units in the absence of a stipulation or
consent; to the Committee on Labor
and Human Resources.

THE FAIR HEARING ACT

Mr. HUTCHINSON. Mr. President,
our economy is doing well. Over 13 mil-
lion new jobs have been created in the
last 5 years and unemployment is at a
24-year low. The engine behind this
growth is America’s entrepreneurs.
Last year, over 840,000 new small busi-
nesses were started in this country
adding to the 22 million small busi-
nesses already in existence in the
United States.

Not only are new jobs being created
at an astounding rate, but job satisfac-
tion levels are on the rise as well.
While these statistics are good news for
America, they are a bitter pill for
America’s labor unions. Because of the
strong employment conditions, unions
are finding it increasingly difficult to
identify workplaces that feel they need
labor representation. In short, union
membership is in a free-fall.

Last month, the Bureau of Labor
Statistics reported that unions lost
159,000 members in 1997 alone. Union
membership has declined from 14.5 per-
cent of the work force to 14.1 percent
this year. This drop in membership is
hitting the unions where it hurts most,
their pocketbooks. Unfortunately,
rather than fighting back with legiti-
mate, honest organizing tactics, unions
are lashing out against America’s
merit shop employers with tactics
aimed at undermining their very exist-
ence.

Mr. President, I am always reluctant
to propose legislation that interferes in
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private matters, particularly matters
that deal with contractual relation-
ships between employers and employ-
ees. However, in this case, the Federal
Government, through the National
Labor Relations Board, is a coconspira-
tor in this union attack on small busi-
nesses.

For example, Little Rock Electrical
Contractors, which is a merit shop con-
tractor in my home State that hires
both union and nonunion labor, has
found itself on the barrel end of several
unfair labor cases filed by workers the
company has no record of ever even
having hired or even interviewed.

Last year, George Smith of Little
Rock Electrical Contractors testified
before the Senate Labor and Human
Resources Committee, on which I
serve, that they often settle these
meritless cases simply because of the
cost of litigating them through the
NLRB and the courts, which is a very,
very expensive process indeed.

Mr. Smith said that his business can-
not compete against the flood of cases
that are filed against them and which
are being litigated by Government law-
yers working for the NLRB. Rather
than fight, they simply pay. In the end,
this not only hurts the employer but it
hurts employees and consumers who
bear the brunt of this cost in lower
wages and in higher prices.

Mr. President, unfortunately, this
case is not unique. Both the House and
Senate Labor Committees have been
flooded with testimony showing simi-
lar efforts by unions across the country
to harass and intimidate employers
whose employees have chosen not to
organize. Interestingly, this practice,
which is known as ‘‘salting,’’ rarely, if
ever, results in a formal petition to or-
ganize. In fact, the true nature and in-
tent of salting was best explained by
Mr. Gene Ellis, an IBEW organizer, who
wrote in the Maine Labor RECORD the
following words. And I quote:

We’ve had members get monetary awards
in the thousands of dollars just for applying
for a job, just a couple hours of effort. At
this writing, I’m pleased to announce that
five of our members will be sharing in $32,000
of BE&K’s profits. All for just filling out an
application.

On February 13, 1997, I introduced
legislation that addresses the issue of
salting. This legislation—called the
Truth In Employment Act of 1997—
would allow employers to reject an ap-
plicant that has no intention of actu-
ally working for the company but is in-
stead solely interested in disrupting
the workplace and harassing their em-
ployer and fellow employees.

Today, I am introducing three new
bills which seek to further protect
small businesses from stern and intimi-
dating union practices by forcing Gov-
ernment bureaucrats to seriously
evaluate the actions they take against
America’s small businesses and requir-
ing that the NLRB expeditiously re-
solve cases that are brought before it.

First, I am introducing the Fair Ac-
cess to Indemnity and Reimbursement

Act. The FAIR Act will provide small
businesses the incentive they need to
fight back against meritless claims
brought against them with the assist-
ance of the NLRB and its team of law-
yers.

Simply put, the FAIR Act will allow
small businesses to recoup the attor-
ney’s fees and expenses it spends de-
fending itself should they prevail. So if
a charge is brought against them, and
they defend themselves and prevail,
they will receive their attorney’s fees.
This will put some disincentive into
the current practice of filing abso-
lutely meritless cases in the hopes that
they will tie up and disrupt the work-
place and eventually destroy the em-
ployer. It ensures that those with mod-
est means, the small company, the
small business man or woman, will be
able to fight frivolous actions brought
before the NLRB—making the agency’s
bureaucrats closely consider each and
every case before they initiate litiga-
tion.

Mr. President, passage of the FAIR
Act would be welcome news to small
businesses across America. In particu-
lar, John Gaylor of Gaylor Electric
from Indiana, who budgets $200,000 each
year to combat frivolous labor charges
brought against him, would finally be
able to recoup a large portion of these
annual costs and would be able to rein-
vest this money into his business and
into the welfare of his employees.

Mr. President, the second bill that I
am introducing is the Justice on Time
Act. This legislation eliminates an-
other obstacle small business must
cross before they can consider fighting
meritless cases brought before the
NLRB. It currently takes the National
Labor Relations Board an average of
546 days—546 days—to process unfair
labor claims. This delay compounds the
back pay rewards that businesses must
pay if they are found to be in violation
of the National Labor Relations Act.

Furthermore, it delays the reinstate-
ment of employees who are in limbo
waiting to learn if they will get their
jobs back. The Justice on Time Act is
reasonable legislation that will force
the NLRB to resolve unfair labor cases
involving the dismissal of an employee
within 1 year. And 1 year ought to be
long enough.

Finally, Mr. President, I am intro-
ducing the Fair Hearing Act which will
require the NLRB to conduct a hearing
to determine the appropriate bargain-
ing unit in cases where labor organiza-
tions attempt to organize employees at
one or more facilities of a multifacility
employer.

The NLRB, at the behest I believe of
organized labor, has recently consid-
ered regulations that would end the
NLRB’s decade-long practice of resolv-
ing disputes over what constitutes an
appropriate bargaining unit in an open
hearing. While the NLRB recently
pulled its proposed rule ending the use
of hearings, and replacing it with a
fairly broad set of ‘‘union favoring’’
criteria, the Fair Hearing Act would

ensure that this practice is never again
jeopardized by bureaucrats at the Na-
tional Labor Relations Board.

Mr. President, these three bills sim-
ply seek to level the playing field on
which organized labor and small em-
ployers compete. The strength of this
country rests on the freedom of indi-
viduals to pursue their dreams, to pur-
sue their ideas and risk their capital to
open and operate a small business.
With a level playing field, these dreams
can continue to be met and can con-
tinue to be realized.

The three bills that I am introducing
today will help ensure that the efforts
of small business men and women
across this country are not hindered by
intrusive and misused Government reg-
ulations. I ask my colleagues for their
consideration and support of this legis-
lation.

Mr. President, I ask unanimous con-
sent that the texts of the bills be print-
ed in the RECORD.

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:

S. 1684
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fair Access
to Indemnity and Reimbursement Act’’.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds as fol-
lows:

(1) Certain small businesses and labor orga-
nizations are at a great disadvantage in
terms of expertise and resources when facing
actions brought by the National Labor Rela-
tions Board.

(2) The attempt to ‘‘level the playing field’’
for small businesses and labor organizations
by means of the Equal Access to Justice Act
has proven ineffective and has been underuti-
lized by these small entities in their actions
before the National Labor Relations Board.

(3) The greater expertise and resources of
the National Labor Relations Board as com-
pared with those of small businesses and
labor organizations necessitate a standard
that awards fees and costs to certain small
entities when they prevail against the Na-
tional Labor Relations Board.

(b) PURPOSE.—It is the purpose of this
Act—

(1) to ensure that certain small businesses
and labor organizations will not be deterred
from seeking review of, or defending against,
actions brought against them by the Na-
tional Labor Relations Board because of the
expense involved in securing vindication of
their rights;

(2) to reduce the disparity in resources and
expertise between certain small businesses
and labor organizations and the National
Labor Relations Board; and

(3) to make the National Labor Relations
Board more accountable for its enforcement
actions against certain small businesses and
labor organizations by awarding fees and
costs to these entities when they prevail
against the National Labor Relations Board.
SEC. 3. AMENDMENT TO NATIONAL LABOR RELA-

TIONS ACT.
The National Labor Relations Act (29

U.S.C. 151 et seq.) is amended by adding at
the end the following:

‘‘AWARDS OF ATTORNEYS’ FEES AND COSTS

‘‘SEC. 20. (a) ADMINISTRATIVE PROCEED-
INGS.—An employer who, or a labor organiza-
tion that—



CONGRESSIONAL RECORD — SENATE S1075February 26, 1998
‘‘(1) is the prevailing party in an adversary

adjudication conducted by the Board under
this or any other Act, and

‘‘(2) had not more than 100 employees and
a net worth of not more than $1,400,000 at the
time the adversary adjudication was initi-
ated,
shall be awarded fees and other expenses as
a prevailing party under section 504 of title
5, United States Code, in accordance with
the provisions of that section, but without
regard to whether the position of the Board
was substantially justified or special cir-
cumstances make an award unjust. For pur-
poses of this subsection, the term ‘adversary
adjudication’ has the meaning given that
term in section 504(b)(1)(C) of title 5, United
States Code.

‘‘(b) COURT PROCEEDINGS.—An employer
who, or a labor organization that—

‘‘(1) is the prevailing party in a civil ac-
tion, including proceedings for judicial re-
view of agency action by the Board, brought
by or against the Board, and

‘‘(2) had not more than 100 employees and
a net worth of not more than $1,400,000 at the
time the civil action was filed,
shall be awarded fees and other expenses as
a prevailing party under section 2412(d) of
title 28, United States Code, in accordance
with the provisions of that section, but with-
out regard to whether the position of the
United States was substantially justified or
special circumstances make an award unjust.
Any appeal of a determination of fees pursu-
ant to subsection (a) or this subsection shall
be determined without regard to whether the
position of the United States was substan-
tially justified or special circumstances
make an award unjust.’’.
SEC. 4. APPLICABILITY.

(a) AGENCY PROCEEDINGS.—Subsection (a)
of section 20 of the National Labor Relations
Act, as added by section 3 of this Act, applies
to agency proceedings commenced on or
after the date of the enactment of this Act.

(b) COURT PROCEEDINGS.—Subsection (b) of
section 20 of the National Labor Relations
Act, as added by section 3 of this Act, applies
to civil actions commenced on or after the
date of the enactment of this Act.

S. 1685
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Justice on
Time Act of 1998’’.
SEC. 2. FINDINGS.

The Congress finds the following:
(1) An employee has a right under the Na-

tional Labor Relations Act (29 U.S.C. 151 et
seq.) to be free from discrimination with re-
gard to hire or tenure of employment or any
term or condition of employment to encour-
age or discourage membership in any labor
organization. The Congress, the National
Labor Relations Board, and the courts have
recognized that the discharge of an employee
to encourage or discourage union member-
ship has a particularly chilling effect on the
exercise of rights provided under section 7 of
such Act.

(2) Although an employee who has been
discharged because of support or lack of sup-
port for a labor organization has a right to
be reinstated to the previously held position
with backpay, reinstatement is often ordered
months and even years after the initial dis-
charge due to the lengthy delays in the proc-
essing of unfair labor practice charges by the
National Labor Relations Board and to the
several layers of appeal under the National
Labor Relations Act.

(3) In order to minimize the chilling effect
on the exercise of rights provided under sec-

tion 7 of the National Labor Relations Act
(29 U.S.C. 157) caused by an unlawful dis-
charge and to maximize the effectiveness of
the remedies for unlawful discrimination
under the National Labor Relations Act, the
National Labor Relations Board should en-
deavor to resolve in a timely manner all un-
fair labor practice complaints alleging that
an employee has been unlawfully discharged
to encourage or discourage membership in a
labor organization.

(4) Expeditious resolution of such com-
plaints would benefit all parties not only by
ensuring swift justice, but also by reducing
the costs of litigation and backpay awards.
SEC. 3. PURPOSE.

The purpose of this Act is to ensure that
the National Labor Relations Board resolves
in a timely manner all unfair labor practice
complaints alleging that an employee has
been unlawfully discharged to encourage or
discourage membership in a labor organiza-
tion.
SEC. 4. TIMELY RESOLUTION.

Section 10(m) of the National Labor Rela-
tions Act (29 U.S.C. 160) is amended by add-
ing at the end the following: ‘‘Whenever a
complaint is issued as provided in subsection
(b) upon a charge that any person has en-
gaged in or is engaging in an unfair labor
practice within the meaning of subsection
(a)(3) or (b)(2) of section 8 involving an un-
lawful discharge, the Board shall state its
findings of fact and issue and cause to be
served on such person an order requiring
such person to cease and desist from such
unfair labor practice and to take such af-
firmative action, including reinstatement of
an employee with or without backpay, as
will effectuate the policies of this Act, or
shall state its findings of fact and issue an
order dismissing the said complaint, not
later than 365 days after the filing of the un-
fair labor practice charge with the Board.’’.
SEC. 5. REGULATIONS.

The National Labor Relation Board may
issue such regulations as are necessary to
carry out the purposes of this Act.

S. 1686
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fair Hearing
Act’’.
SEC. 2. REPRESENTATIVES AND ELECTIONS.

Section 9(c) of the National Labor Rela-
tions Act (29 U.S.C. 159(c)) is amended by
adding at the end the following:

‘‘(6) If a petition for an election requests
the Board to certify a unit which includes
the employees employed at one or more fa-
cilities of a multi-facility employer, and in
the absence of an agreement by the parties
(stipulation for certification upon consent
election or agreement for consent election)
regarding the appropriateness of the bargain-
ing unit at issue for purposes of subsection
(b), the Board shall provide for a hearing
upon due notice to determine the appro-
priateness of the bargaining unit. The Board
shall consider factors, including functional
integration, centralized control, common
skills, functions and working conditions,
permanent and temporary employee inter-
change, geographical separation, local au-
tonomy, the number of employees, bargain-
ing history, and such other factors as the
Board considers appropriate.’’.

By Mr. THOMPSON:
S. 1687. A bill to provide for notice to

owners of property that may be subject
to the exercise of eminent domain by
private nongovernmental entities

under certain Federal authorization
statutes, and for other purposes; to the
Committee on Governmental Affairs.

THE NOTICE TO PROPERTY OWNERS ACT OF 1998

Mr. THOMPSON. Mr. President, I
rise today to introduce a bill aimed at
preventing private property owners
from being caught by surprise when a
private company asks the Federal Gov-
ernment for the power to take their
land.

We had a situation in Marion County,
TN, recently where the Federal Energy
Regulatory Commission decided to
grant the power of eminent domain to
a private company for the purpose of
building a natural gas pipeline through
the county and then into Alabama.

This pipeline will exclusively serve a
new wallboard plant that the company
plans to build in the area. And that is
fine. But in the process, about 50 pri-
vate property owners—homeowners,
businessmen, farmers—are being forced
to allow their property to be used for
the exclusive benefit—and profit—of
this private company.

Now, that in and of itself raises a se-
rious question in my mind. I wonder
whether some greater public benefit
needs to be demonstrated than simply
the economic value of having this plant
in the community. Again, we are talk-
ing about a situation where a private
company is essentially being allowed
to stand in the shoes of the Federal
Government and seize an interest in
the property of ordinary citizens but
without committing that property to
the direct use and benefit of the larger
public. Now, that is the law as it stands
today, as permitted, but it is a very se-
rious matter and one which should not
be taken lightly.

But what I find especially troubling
is the fact that these private land own-
ers—my constituents—were never
given personal notice that their lands
could be taken for this private pipe-
line. Current regulations require only
that notice be published in the Federal
Register.

If you do not happen to read the Fed-
eral Register on a daily basis you will
never know that your property is about
to be taken. Quite frankly, the Federal
Register is not likely read in Marion
County, TN, not by them and not by
me, either, I might add. If you do not
read it, the fact that your land is in
jeopardy might be news to you until it
is too late for you to participate mean-
ingfully in the process in order to pro-
tect yourself and your interests. I
think that is wrong.

This legislation is very simple and
straightforward. It would simply guar-
antee that property owners get per-
sonal notice by certified mail whenever
a private company is seeking to ac-
quire an interest in their property
through the power of eminent domain.
This would at the very least allow the
landowners to meaningfully partici-
pate in the Government’s decision-
making process.

That is something they did not get in
this case. I do not think it is right. I
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think it is pretty hard to argue that
people should not have a right to know
when the Federal Government is con-
sidering giving a private company the
right to take their land. I do not think
that anyone would argue that these
folks should not be made aware of the
rights they already have under the law.
If you don’t know about it, you can’t
protect it. That is what this bill would
do.

Just let me quickly mention a couple
of things that this bill would not do. It
would not affect State law. It only ad-
dresses a situation involving the Fed-
eral power of eminent domain. It would
not restrict the Federal Government’s
ability to exercise the power of emi-
nent domain itself. It only deals with
situations where the Federal Govern-
ment is considering whether or not to
delegate the power of eminent domain
to a private company. No Federal agen-
cy will find its right to acquire Federal
lands through eminent domain re-
stricted by this legislation. It would
not cost the Federal Government any
money. Under my bill the private com-
panies seeking the right to exercise
eminent domain—not the Govern-
ment—would be responsible for notify-
ing the property owners whose lands
might be affected.

What this bill does is state that prop-
erty owners have the right to be noti-
fied when the Federal Government is
considering giving a private company
the right to take their land. It is basic
fairness. They have a right to be noti-
fied at the outset of the proceedings in
time for them to participate in the
process. It gives them a chance to
make sure that their voices are heard.

That did not happen in Marion Coun-
ty. The folks there were not personally
notified that their land was in jeopardy
and they did not find out until it was
too late. I just don’t think that that is
right.

I hope the Senate will agree and will
support this basic commonsense bill
that I am introducing today.

By Mr. DORGAN:
S. 1688. A bill to amend the Commu-

nications Act of 1934 to limit types of
communications made by candidates
that receive the lowest unit charge; to
the Committee on Commerce, Science,
and Transportation.
THE COMMUNICATIONS ACT OF 1934 AMENDMENT

ACT OF 1998

Mr. DORGAN. Mr. President, I rise
today to discuss legislation I am intro-
ducing to address a significant air pol-
lution problem we have in this coun-
try.

No, I’m not talking about smog, or
acid rain, or the ozone layer, I’m talk-
ing about broadcast air pollution. And
by that I mean the 30-second, slash-
and-burn, hit-and-run political ad that
does nothing but cut down an oppo-
nent.

Can you think of any other business
in this country that sells its wares only
by tearing down the opposition? Do air-
lines ask you to consider their services

because their competitors’ mechanics
are unreliable, and try to conjure up
images of plane crashes to get you to
switch carriers? Do car manufacturers
sell their products by raising dark,
misleading doubts about the safety of
their competitors’ autos? Does McDon-
ald’s run ads raising the threat of E-
coli bacteria in Burger King’s ham-
burgers?

Of course not, but that’s precisely
the way we compete in politics against
each other.

It is a pretty sad state of affairs
when the American people get a more
informative and dignified discussion
about the soda they drink or the fast
food restaurant they prefer than they
do in the debate about what choices to
make for our country’s future. It is
time to do something about it.

We cannot and should not attempt to
limit speech. But there is something
we can do to provide the right incen-
tives. Under current law, television
stations are required to offer the low-
est unit rate to political candidates for
television advertising within 45 days of
a primary election, and within 60 days
of a general election.

The legislation I am proposing today
would change that law to provide that
the low rate must be made available
only to candidates who run ads that
are at least one minute in length, in
which the candidate appears at least 75
percent of the time.

Now I want to be clear on one point.
Candidates can still run any ad they
desire. They can continue to scorch the
earth with their ‘‘hit-and-run’’ ads to
their heart’s content. But they will not
get the lowest rate unless the two con-
ditions are met. If federal law can re-
quire broadcasters to offer the lowest
unit rate for all political advertising,
there’s no reason we cannot place some
content-neutral restrictions on the dis-
count, in order to improve the quality
of political discourse in this country.

How would my proposal improve the
debate? It is my hope that by offering
incentives for longer ads, candidates
will discuss their positions on issues in
greater detail. Certainly the 30-second
political attack ad does little, if any-
thing, to inform the public about the
issues and advance the debate. And by
appearing in the commercials, can-
didates will be more accountable to the
voters for what their ads say, and will
likely be more responsible about their
content.

When selecting their leaders, the
American people deserve better than a
‘‘hit and run’’ debate. Let us do some-
thing about it.

I would like to conclude by saying
that it is still very much my hope that
Congress will succeed in passing mean-
ingful, comprehensive campaign fi-
nance reform this year. I am a co-spon-
sor of McCain-Feingold, and it is very
much my hope that this legislation is
passed by Congress and signed by the
President. Although it is not perfect, it
will address many of the abuses of the
current system, most notably the prob-

lem of unregulated ‘‘soft money’’ pour-
ing into our political process through
ever-widening cracks in the law. Pass-
ing McCain-Feingold would help to re-
store the American people’s eroding
confidence in the way we run cam-
paigns in this country.

But whether Congress succeeds in
passing comprehensive reform or not, I
believe this legislation would be a mod-
est but worthwhile step towards mak-
ing the political debate in this country
more civil, more informative and more
meaningful to the American people. I
urge my colleagues to support me in
this effort.

By Mr. DOMENICI:
S. 1689. A bill to reform Federal elec-

tion law; to the Committee on Rules
and Administration.

THE GRASSROOTS CAMPAIGN AND COMMON
SENSE FEDERAL ELECTION REFORM ACT OF 1998

Mr. DOMENICI. Mr. President, I rise
today to introduce my own version of
campaign finance reform, the ‘‘Grass-
roots Campaign and Common Sense
Federal Election Reform Act of 1998.’’

During the past several Congresses, I
continuously have introduced straight-
forward reform legislation to deal with
four specific campaign finance issues:
(1) out-of-state contributions; (2) PACs;
(3) soft money; and (4) super-wealthy
candidates.

This legislation again addresses these
age-old concerns, and also attempts to
deal with some of the new problems we
discovered during the investigation of
campaign abuses in the 1996 election
cycle by the Senate Committee on Gov-
ernmental Affairs.

Before I get to those new issues, I’d
like to talk a little about how this bill
will address the major problem I have
raised over and over again on the floor
of the Senate whenever we have de-
bated campaign finance reform. For
many years, I have felt that the big-
gest problem with our elections is that
they no longer belong to the voters, to
those at the grassroots level, to the
constituents we originally were sent
here to serve.

Instead, our campaigns now belong to
special-interest PACs, super-wealthy
candidates who can essentially buy
their congressional seats, and rich con-
tributors who donate large sums of soft
money to political parties and groups
for use in so-called ‘‘issue advocacy’’
ads and contribute the maximum al-
lowable under the law to candidates,
even if those candidates do not come
from their own home state.

My bill begins by making four
straightforward changes to return cam-
paigns to the voters. First, it requires
that candidates raise at least sixty per-
cent of their money from sources with-
in their own state. In my mind, the
best campaigns are those funded by a
large number of contributions from
among the candidate’s own constitu-
ents. This bill would make that a re-
ality in virtually every federal cam-
paign.
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Second, the bill bans all corporate,

bank and labor union PACs and limits
so-called ideological PAC contributions
to $500 per candidate. I understand that
there are concerns about a PAC ban,
but I believe the best way to return
elections to the electorate is to elimi-
nate special interest PAC contribu-
tions to candidates.

Third, the bill deals with the wealthy
candidate problem in a way that I be-
lieve is consistent with the First
Amendment. Rather than place arbi-
trary and unconstitutional limits on
the amount of personal wealth a can-
didate could spend on behalf of his or
her own campaign, the bill simply re-
quires the candidate to disclose the
fact that they plan to spend their own
money and raises the contribution lim-
its for the opponents of Senate can-
didates who intend to spend more than
$250,000 of their own money or House
candidates who intend to spend more
than $100,000. The bill in no way pro-
hibits wealthy candidates from spend-
ing their own money- that is their con-
stitutional right. But the bill does
level the playing field by raising con-
tribution limits for candidates who
face opponents with massive personal
wealth at their disposal.

Finally, the bill gets at the biggest
problem we face today—soft money and
its use for so-called issue advocacy. My
bill limits soft money contributions to
$100,000 per individual per party during
each election cycle, while simulta-
neously increasing and indexing the
limits on regulated federal contribu-
tions to candidates and national par-
ties. I have long felt that Congress
should limit soft money because soft
money confuses the electorate and per-
mits campaign contributions to come
from clandestine, obscure sources.

After the hearings in the Govern-
mental Affairs Committee this year, I
am convinced now more than ever that
we must do something to eliminate the
pernicious effect of soft money on our
political system. Who can forget Roger
Tamraz? He’s the oil pipeline financier,
who told the Committee that he had
given $300,000 in soft money to the DNC
and gladly would have given $600,000 for
a meeting with the decision-makers at
the White House and in the Executive
Branch. My bill would prohibit the un-
limited giving of soft money by
wealthy individuals like Mr. Tamraz
who use soft money to buy access to
government.

My bill also would deal with one of
the most pernicious uses of soft money-
so-called ‘‘issue advocacy’’ political
advertisements- and it does so in a way
that clearly is constitutional. My bill
takes the middle ground on issue advo-
cacy and requires anyone who spends
more than $25,000 or more on radio or
television advertising which mentions
a federal candidate by name or likeness
to make certain disclosures to the
FEC. I have long felt that disclosure is
the best way to pursue campaign re-
form. It has been said that ‘‘sunlight is
the best disinfectant.’’ In the context

of campaign reform, the sunlight of
disclosure also is the best policy be-
cause it does no damage to the con-
stitutional rights of individuals and
groups to engage in political speech.

Mr. President, last year’s Govern-
mental Affairs Committee hearings ex-
posed repeated and rampant violations
of the existing campaign laws. We saw
on numerous occasions blatant viola-
tions of the prohibitions against solic-
iting and receiving foreign money con-
tributions, against money laundering-
making contributions in the name of
another, and the law against raising
money on federal property. I thought
that these laws were pretty clear.

Now, the Attorney General tells us
that because soft money is not a ‘‘con-
tribution’’ under the federal election
laws, it was legal for the President and
Vice President to solicit soft money
contributions on federal property.
While I do not necessarily agree with
the Attorney General’s interpretation
of current law, I certainly believe we
need to make it absolutely clear that
government officials cannot use federal
property to raise any campaign funds,
including soft money. My bill does just
that.

Finally, Mr. President, my bill deals
with one other major issue- the use of
union dues for political purposes. Mr.
President, I can think of no other cam-
paign activity which is more un-Amer-
ican than the mandatory, compulsory
taking of union dues for political pur-
poses. The essence of democracy is that
political speech must be voluntary. For
many union workers today, that is not
the case. My bill would require unions
to get the permission of all members
before using their dues for political
purposes. I know many colleagues on
the other side of the aisle are opposed
to this idea, but I think they know it is
the right thing to do.

Mr. President, I introduce this bill
today so my constituents in New Mex-
ico will know where I stand on the
issue of campaign finance reform. My
record is clear- I have introduced at
least three bills which have included
the reforms I have discussed here
today. But, I am unable to support
McCain/Feingold for three key reasons.

First, McCain/Feingold goes too far
in its attempts to address the express
advocacy-issue advocacy problem.
While I am sympathetic to any efforts
to deal with the problems of the 1996
election, I believe that we must do so
in a way which passes constitutional
muster. McCain/Feingold’s overly
broad definition of ‘‘express advocacy’’
fails that test. McCain/Feingold defines
express advocacy to include any radio
or television ads referring to a federal
candidate which are broadcast within
60 days of any election, regardless of
whether those ads truly are ‘‘issue ad-
vocacy’’ ads. I believe that such a ban
on the exercise of political speech
would eventually be found unconstitu-
tional.

Second, McCain/Feingold fails to ban
soft money in a way which will pass

Supreme Court scrutiny. Under
McCain/Feingold, state parties are pro-
hibited from disbursing soft money for
use in ‘‘federal election activity.’’ The
bill goes on to define ‘‘federal election
activity’’ to include any ‘‘generic cam-
paign activity’’ conducted in connec-
tion with an election in which a can-
didate for Federal office appears on the
ballot. To me, this means that a state
party could not use non-federal soft
money for activity which strictly sup-
ports a state candidate just because
that candidate appears on the ballot
with a federal candidate. While some
may believe otherwise, I do not believe
that Congress possesses the authority
to so regulate state campaigns.

Finally, Mr. President, I cannot sup-
port McCain/Feingold because it does
very little to address the problem of
the compulsory use of union dues for
political purposes. McCain/Feingold
codifies the Beck decision, which only
applies to non-union workers and only
requires unions to provide notice of the
workers’ right to request a refund of
the portion of their dues used for polit-
ical purposes. I believe unions should
be prohibited from using any employee
dues for political purposes, whether
they are taken from members or non-
members, unless the union receives
permission up front and in advance
from the employee.

Mr. President, campaign finance re-
form is an issue which must be resolved
thoughtfully and with respect for the
First Amendment. I believe that my
bill offers just such an approach. I also
believe that, despite the earnest efforts
of its proponents, many provisions of
McCain/Feingold simply would not pass
the constitutional scrutiny of the Su-
preme Court.

I ask unanimous consent that a copy
of my bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1689
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Grassroots Campaign and Common
Sense Federal Election Reform Act of 1998’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Restriction on out-of-state contribu-

tions.
Sec. 3. Limitation on political action com-

mittees.
Sec. 4. Use of personal wealth for campaign

purposes.
Sec. 5. Increase in contribution limits.
Sec. 6. Limit on soft money donations to po-

litical parties.
Sec. 7. Increased disclosure for certain com-

munications.
Sec. 8. Use of union dues for political pur-

poses.
Sec. 9. Prohibition of fundraising on Federal

property and other criminal
prohibitions.

Sec. 10. Contributions to defray legal ex-
penses of certain officials.

Sec. 11. Increased criminal penalties for vio-
lations of foreign national pro-
visions and contributions in the
name of another.



CONGRESSIONAL RECORD — SENATES1078 February 26, 1998
Sec. 12. Filing of reports using computers

and facsimile machines.
Sec. 13. Term limits for Federal Election

Commission.
SEC. 2. RESTRICTION ON OUT-OF-STATE CON-

TRIBUTIONS.
(a) IN GENERAL.—Title III of the Federal

Election Campaign Act of 1971 (2 U.S.C. 301
et seq.) is amended by adding at the end the
following:
‘‘SEC. 324. LIMIT ON OUT-OF-STATE CONTRIBU-

TIONS.
‘‘A candidate for nomination to, or elec-

tion to, the Senate or House of Representa-
tives or the candidate’s authorized commit-
tees shall not accept an aggregate amount of
funds during an election cycle from individ-
uals, separate segregated funds, and multi-
candidate political committees that do not
reside or have their headquarters within the
candidate’s State in excess of an amount
equal to 40 percent of the total amount of
contributions accepted by the candidate and
the candidate’s authorized committees.’’.

(b) DEFINITION OF ELECTION CYCLE.—Sec-
tion 301 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431) is amended by add-
ing at the end the following:

‘‘(20) ELECTION CYCLE.—The term ‘election
cycle’ means the period beginning on the day
after the date of the most recent general
election for the specific office or seat that a
candidate is seeking and ending on the date
of the next general election for that office or
seat.’’.
SEC. 3. LIMITATION ON POLITICAL ACTION COM-

MITTEES.
(a) PROHIBITION OF SEPARATE SEGREGATED

FUNDS.—Section 316(b)(2) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
441b(b)(2)) is amended—

(1) in subparagraph (A), by inserting ‘‘and’’
after the semicolon;

(2) in subparagraph (B), by striking ‘‘; and’’
and inserting a period; and

(3) by striking subparagraph (C).
(b) PROHIBITION OF CERTAIN DISBURSEMENTS

BY BANKS, CORPORATIONS, AND LABOR ORGANI-
ZATIONS.—Section 316 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441b) is
amended by adding at the end the following:

‘‘(c) PROHIBITED DISBURSEMENTS.—A bank,
labor organization, or corporation referred
to in subsection (a) shall not make a dis-
bursement for the establishment or adminis-
tration of a political committee or the solic-
itation of contributions to such committee.’’

(c) LIMITATION ON CONTRIBUTIONS BY MULTI-
CANDIDATE POLITICAL COMMITTEES.—Section
315(a)(2) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441a(a)(2)) is amended—

(1) in subparagraph (A), by striking
‘‘$5,000’’ and inserting ‘‘$500’’; and

(2) in subparagraph (C), by striking ‘‘in
any’’ and all that follows through ‘‘$5,000’’.
SEC. 4. USE OF PERSONAL WEALTH FOR CAM-

PAIGN PURPOSES.
Section 315 of the Federal Election Cam-

paign Act of 1971 (2 U.S.C. 441a) is amended
by adding at the end the following:

‘‘(i)(1)(A) Not later than 15 days after the
date a candidate qualifies for a ballot, under
State law, the candidate shall file with the
Commission a declaration stating whether or
not the candidate intends to expend personal
funds in connection with the candidate’s
election for office, in an aggregate amount
equal to or greater than—

‘‘(i) in the case of a candidate for the Sen-
ate, $250,000, ; and

‘‘(ii) in the case of a candidate for the
House of Representatives, $100,000.

‘‘(B) In this subsection, the term ‘personal
funds’ means—

(i) funds of the candidate or funds from ob-
ligations incurred by the candidate in con-
nection with the candidate’s campaign; and

(ii) funds of the candidate’s spouse, a child,
stepchild, parent, grandparent, brother, sis-
ter, half-brother, or half-sister of the can-
didate and the spouse of any such person,
and a child, stepchild, parent, grandparent,
brother, half-brother, sister, or half-sister of
the candidate’s spouse and the spouse of such
person.

‘‘(C) The statement required by this sub-
section shall be in such form, and shall con-
tain such information, as the Commission
may, by regulation, require.

‘‘(2) Notwithstanding any other provision
of law, in any election in which a candidate
declares an intention to expend more per-
sonal funds than the limits described in
paragraph (1)(A), expends personal funds in
excess of such limits, or fails to file the dec-
laration required by this subsection—

‘‘(A) subsection (h) shall apply to other eli-
gible candidates in the same election with-
out regard to the $17,500 limit; and

‘‘(B) the limitations on contributions in
subsection (a) for other eligible candidates in
the same election shall be increased for such
election as follows:

‘‘(i) The limitations under subsection
(a)(1)(A) shall be increased to an amount
equal to 1,000 percent of such limitation; and

‘‘(ii) The limitations under subsection
(a)(3) shall be increased to an amount equal
to 150 percent of such limitation, but only to
the extent that contributions above such
limitation are made to candidates affected
by the increased levels provided in clause (i).

‘‘(3) For purposes of this paragraph, an eli-
gible candidate is a candidate who is not re-
quired to file a declaration under paragraph
(1) or notice under paragraph (5).

‘‘(4) If the limitations described in para-
graph (2) are increased under paragraph (2)
for a convention or a primary election, as
they relate to an individual candidate, and
such individual candidate is not a candidate
in any subsequent election in such campaign,
including the general election, the provi-
sions of paragraph (2) shall no longer apply.

‘‘(5) Any candidate who—
‘‘(A) declares under paragraph (1) that the

candidate does not intend to expend personal
funds in an aggregate amount in excess of
the limit described in paragraph (1)(A); and

‘‘(B) subsequently does expend personal
funds in excess of such limit or intends to ex-
pend personal funds in excess of such limits,
such candidate shall notify and file an
amended declaration with the Commission
and shall notify all other candidates for such
office within 24 hours after changing such
declaration or exceeding such limits, which-
ever first occurs, by sending such notice by
certified mail, return receipt requested. A
candidate that violates this paragraph shall
be subject to a civil penalty in an amount
equal to 2 times the amount of funds ex-
pended in excess of the limits.

‘‘(6) Any candidate who incurs personal
loans in connection with his campaign under
this Act shall not repay, either directly or
indirectly, such loans from any contribu-
tions made to such candidate or any author-
ized committee of such candidate after the
date of such election.

‘‘(7) Notwithstanding any other provision
of law, no candidate shall make expenditures
from personal funds in connection with a
general, special, or runoff election for office
after the later of—

‘‘(A) the date that is 90 days before the
date of the election; or

‘‘(B) the day after the primary election for
such office, whichever date occurs later.
The provisions of this paragraph shall apply
to all candidates regardless of whether such
candidate has reached the limits provided in
paragraph (1) of this subsection. A candidate
that violates this paragraph shall be subject

to a civil penalty in an amount equal to 3
times the amount of funds expended.

‘‘(8) The Commission shall take such ac-
tion as it deems necessary under the enforce-
ment provisions of this Act to assure compli-
ance with the provisions of this subsection.’’.
SEC. 5. INCREASE IN CONTRIBUTION LIMITS.

(a) INCREASE IN LIMITS.—Section 315(a) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 441a(a)) is amended—

(1) in paragraph (1)—
(A) in subparagraph (A), by striking

‘‘$1,000’’ and inserting ‘‘$5,000’’; and
(B) in subparagraph (B), by striking

‘‘$20,000’’ and inserting ‘‘$50,000’’; and
(2) in paragraph (3), by striking ‘‘$25,000’’

and inserting ‘‘$50,000’’.
(b) INDEXING.—Section 315(c) of the Federal

Election Campaign Act of 1971 (2 U.S.C.
441a(c)) is amended—

(1) in paragraph (1)—
(A) by striking the second and third sen-

tences;
(B) by inserting before ‘‘At the beginning’’

the following: ‘‘(A)’’; and
(C) by adding at the end the following:
‘‘(B) Each limitation established by sub-

paragraphs (A) and (B) of paragraph (1) and
paragraph (3) of subsection (a) or subsection
(b) or (d) shall be increased by the percent
difference determined under subparagraph
(A).

‘‘(C) Each amount increased under sub-
paragraph (B) shall remain in effect for the
calendar year in which the amount is in-
creased.’’; and

(2) in paragraph (2)(B), by striking ‘‘means
the calendar year 1974.’’ and inserting
‘‘means—

‘‘(i) for purposes of subsections (b) and (d),
calendar year 1974; and

‘‘(ii) for purposes of subsection (a), cal-
endar year 1998.’’.
SEC. 6. LIMIT ON SOFT MONEY DONATIONS TO

POLITICAL PARTIES.
(a) SOFT MONEY OF NATIONAL POLITICAL

PARTY COMMITTEES.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.) (as amended by section 2) is amended
by adding at the end the following:
‘‘SEC. 325. SOFT MONEY OF POLITICAL PARTY

COMMITTEES.
‘‘A national committee of a political party,

any subordinate committee of a national
committee, a Senatorial or Congressional
Campaign Committee of a national political
party, or an entity that is directly or indi-
rectly established, financed, maintained, or
controlled by a national committee or a Sen-
atorial or Congressional Campaign Commit-
tee of a national political party or that is an
entity acting on behalf of a national com-
mittee or a Senatorial or Congressional
Campaign Committee of a national political
party shall not accept donations from any
person during a calendar year in an aggre-
gate amount that exceeds $100,000.’’.
SEC. 7. INCREASED DISCLOSURE FOR CERTAIN

COMMUNICATIONS.
Section 304 of the Federal Election Cam-

paign Act of 1971 (2 U.S.C. 434) is amended by
adding at the end the following:

‘‘(d) DISCLOSURE OF CERTAIN COMMUNICA-
TIONS.—

‘‘(1) IN GENERAL.—A person shall file a re-
port under paragraph (2) if the person ex-
pends an aggregate amount of funds during a
calendar year for communications described
in paragraph (3) in excess of—

‘‘(A) $25,000 with respect to a candidate; or
‘‘(B) $100,000 with respect to all candidates.
‘‘(2) REPORT.—
‘‘(A) TIME TO FILE.—A report under this

paragraph shall be filed in accordance with
subsection (a)(2).

‘‘(B) CONTENTS OF REPORT.—A report filed
under this paragraph shall contain the same
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information required for an independent ex-
penditure under subsection (c).

‘‘(3) COMMUNICATION DESCRIBED.—A commu-
nication described in this paragraph is any
communication that—

‘‘(A) is broadcast to the general public
through radio or television;

‘‘(B) mentions or refers to by name, rep-
resentation, or likeness any candidate for
election to Federal office;

‘‘(C) the payment for which is not a dis-
bursement described in clause (i) or (iii) of
section 301(9)(B); and

‘‘(D) the payment for which is not an inde-
pendent expenditure.’’.
SEC. 8. USE OF UNION DUES FOR POLITICAL PUR-

POSES.
Section 316 of the Federal Election Cam-

paign Act of 1971 (2 U.S.C. 441b) (as amended
by section 3) is amended by adding at the end
the following:

‘‘(d)(1) Except with the separate, prior,
written, voluntary authorization of each in-
dividual, it shall be unlawful for any labor
organization described in this section to col-
lect from or assess its members or nonmem-
bers any dues, initiation fee, or other pay-
ment, if any part of such dues, fee, or pay-
ment will be used for political activities.

‘‘(2) An authorization described in para-
graph (1) shall remain in effect until revoked
and may be revoked at any time.

‘‘(3) In this subsection, the term ‘political
activities’ includes communications or other
activities which involve carrying on propa-
ganda, attempting to influence legislation,
or participating or intervening in any politi-
cal campaign or political party.’’.
SEC. 9. PROHIBITION OF FUNDRAISING ON FED-

ERAL PROPERTY AND OTHER CRIMI-
NAL PROHIBITIONS.

(a) DEFINITION OF DONATION.—Section 301 of
the Federal Election Campaign Act of 1971 (2
U.S.C. 431) (as amended by section 2) is
amended by adding at the end the following:

‘‘(21) DONATION.—The term ‘donation’
means a gift, subscription, loan, advance, or
deposit of money or anything else of value
made by any person to a national committee
of a political party or a Senatorial or Con-
gressional Campaign Committee of a na-
tional political party for any purpose, but
does not include a contribution (as defined in
paragraph (8)).’’.

(b) PROHIBITION OF FUNDRAISING ON FED-
ERAL PROPERTY.—Section 607 of title 18,
United States Code, is amended—

(1) in subsection (a), by inserting ‘‘or dona-
tion within the meaning of section 301(20)’’
after ‘‘section 301(8)’’; and

(2) in subsection (b)—
(A) by inserting ‘‘or donations’’ after ‘‘con-

tributions’’ each place it appears;
(B) by inserting ‘‘or donation’’ after ‘‘con-

tribution’’; and
(C) by inserting ‘‘donator’’ after ‘‘contribu-

tor’’.
(c) AMENDMENT OF TITLE 18 TO INCLUDE

PROHIBITION OF DONATIONS.—Chapter 29 of
title 18, United States Code, is amended—

(1) in section 602(a)(4), by inserting ‘‘or do-
nation within the meaning of section 301(20)’’
after ‘‘section 301(8)’’; and

(2) in section 603(a)—
(A) by inserting ‘‘or donation within the

meaning of section 301(20)’’ after ‘‘section
301(8)’’; and

(B) by inserting ‘‘or donation’’ after ‘‘con-
tribution’’ the second and third time it ap-
pears.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to viola-
tions occurring on or after the date of enact-
ment of this Act.
SEC. 10. CONTRIBUTIONS TO DEFRAY LEGAL EX-

PENSES OF CERTAIN OFFICIALS.
(a) CONTRIBUTIONS TO DEFRAY LEGAL EX-

PENSES.—

(1) PROHIBITION ON MAKING OF CONTRIBU-
TIONS.—It shall be unlawful for any person to
make a contribution to a candidate for nomi-
nation to, or election to, a Federal office (as
defined in section 301(3) of the Federal Elec-
tion Campaign Act of 1971 (2 U.S.C. 431(3))),
an individual who is a holder of a Federal of-
fice, or any head of an Executive depart-
ment, or any entity established on behalf of
any such individual, to defray legal expenses
of such individual—

(A) to the extent it would result in the ag-
gregate amount of such contributions from
such person to or on behalf of such individ-
ual to exceed $10,000 for any calendar year;
or

(B) if the person is—
(i) a foreign national (as defined in section

319(b) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 441e(b))); or

(ii) a person prohibited from contributing
to the campaign of a candidate under section
316 of the Federal Election Campaign Act of
1971 (2 U.S.C. 441b).

(2) PROHIBITION ON ACCEPTANCE OF CON-
TRIBUTIONS.—No person shall accept a con-
tribution if the contribution would violate
paragraph (1).

(3) PENALTY.—A person that knowingly and
willfully commits a violation of paragraph
(1) or (2) shall be fined an amount not to ex-
ceed the greater of $25,000 or 300 percent of
the contribution involved in such violation,
imprisoned for not more than 1 year, or both.

(4) CONSTRUCTION OF PROHIBITION.—Nothing
in this section shall be construed to permit
the making of a contribution that is other-
wise prohibited by law.

(b) REPORTING REQUIREMENTS.—A can-
didate for nomination to, or election to, a
Federal office, an individual who is a holder
of a Federal office, or any head of an Execu-
tive department, or any entity established
on behalf of any such individual, that ac-
cepts contributions to defray legal expenses
of such individual shall file a quarterly re-
port with the Federal Election Commission
including the following information:

(1) The name and address of each contribu-
tor who makes a contribution in excess of
$25.

(2) The amount of each contribution.
(3) The name and address of each individ-

ual or entity receiving disbursements from
the fund.

(4) A brief description of the nature and
amount of each disbursement.

(5) The name and address of any provider of
pro bono services to the fund.

(6) The fair market value of any pro bono
services provided to the fund.
SEC. 11. INCREASED CRIMINAL PENALTIES FOR

VIOLATIONS OF FOREIGN NATIONAL
PROVISIONS AND CONTRIBUTIONS
IN THE NAME OF ANOTHER.

Section 309(d)(1) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 437g(d)(1)) is
amended by adding at the end the following:

‘‘(D) In the case of a person who knowingly
and willfully violates section 319 or 320, the
person shall be fined an amount not to ex-
ceed $10,000, imprisoned for not more than 10
years, or both.’’.
SEC. 12. FILING OF REPORTS USING COMPUTERS

AND FACSIMILE MACHINES.
Section 304(a) of the Federal Election Cam-

paign Act of 1971 (2 U.S.C. 434(a)) is amended
by striking paragraph (11) and inserting the
following:

‘‘(11) FILING REPORTS USING COMPUTERS AND
FACSIMILE MACHINES.—

‘‘(A) SOFTWARE.—The Commission shall—
‘‘(i) develop software for use to file a des-

ignation, statement, or report under this
Act; and

‘‘(ii) provide a copy of the software at no
cost to a person required to file a designa-
tion, statement, or report under this Act.

‘‘(B) COMPUTERS.—The Commission shall
promulgate a regulation under which a per-
son required to file a designation, statement,
or report under this Act—

‘‘(i) is required to maintain and file the
designation, statement, or report for any
calendar year in electronic form accessible
by computers if the person has, or has reason
to expect to have, aggregate contributions or
expenditures in excess of a threshold amount
determined by the Commission; and

‘‘(ii) may maintain and file a designation,
statement, or report in that manner if not
required to do so under a regulation promul-
gated under clause (i).

‘‘(C) FACSIMILE MACHINE.—The Commission
shall promulgate a regulation which allows a
person to file a designation, statement, or
report required by this Act through the use
of a facsimile machine.

‘‘(D) VERIFICATION OF SIGNATURE.—In pro-
mulgating a regulation under this para-
graph, the Commission shall provide meth-
ods (other than requiring a signature on the
document being filed) for verifying a des-
ignation, statement, or report covered by the
regulation. A document verified under any of
the methods shall be treated for all purposes
(including penalties for perjury) in the same
manner as a document verified by signa-
ture.’’.
SEC. 13. TERM LIMITS FOR FEDERAL ELECTION

COMMISSION.
(a) IN GENERAL.—Section 306(a)(2)(A) of the

Federal Election Campaign Act of 1971 (2
U.S.C. 437c(a)(2)(A)) is amended in the mat-
ter preceding clause (i) by striking ‘‘terms of
6 years’’ and inserting ‘‘no more than 1 term
of 8 years’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to ap-
pointments made after the date of enact-
ment of this Act and to Commissioners serv-
ing a term on the date of enactment of this
section except that such Commissioner shall
continue to serve until the expiration of
such term.

By Mr. FAIRCLOTH:
S. 1690. A bill to provide for the

transfer of certain employees of the In-
ternal Revenue Service to the Depart-
ment of Justice, Drug Enforcement Ad-
ministration, to establish the Depart-
ment of National Drug Control Policy,
and for other purposes; to the Commit-
tee on Governmental Affairs.

THE AMERICAN PRIORITIES ACT

Mr. FAIRCLOTH. Mr. President, I am
pleased to today introduce the ‘‘Amer-
ican Priorities Act.’’

First, and most importantly, this bill
corrects a serious imbalance in our na-
tional priorities by transferring one-
third of the enforcement agents at the
Internal Revenue Service to the Drug
Enforcement Agency, by January 1,
1999.

Second, and by the same time, the
bill establishes a cabinet level depart-
ment to marshall the resources nec-
essary to adequately fight a real war
on drugs. By so doing we would affirm
our resolve to the American people and
those abroad that this is a war we in-
tend to win.

Over the last 5 years, drug use, which
slowed in the later 1980’s and early
1990’s, has increased with a vengeance.
Particularly hard-hit have been our
children. Schools are not safe; children
are born addicted to crack and other
hard drugs which are now cheap and



CONGRESSIONAL RECORD — SENATES1080 February 26, 1998
plentiful in most of our nation; and
drug-related violent crime is soaring.

Most troubling of all has been the
creation of a class of violent, drug-ad-
dicted youth predators who terrorize
our citizens with almost irrational and
depraved violent crimes, from
carjackings in shopping malls, to
drive-by shooting on city streets, to
gang-related violence in schools.

Yet what is the Administration’s re-
action? It claims that the so-called
‘‘war on drugs’’ cannot be easily won,
that it will take 10 or more years to
even begin to control the drug trade.

Such a piecemeal application of re-
sources is not a recipe for victory. We
need a bold and dramatic shift in fed-
eral resources to end the drug scourge
once and for all. If this is to be a true
war on drugs, then we need a Desert
Storm, not a Vietnam.

The IRS has over 100,000 employees,
46,000 of whom are enforcement offi-
cials. Recent Congressional oversight
has revealed that the agency has excess
enforcement resources, which are not
serving the public interest.

Instead, these excess resources are
often engaged in the bullying of law-
abiding Americans. And it’s no wonder.
With over 100,000 employees, 46,000 of
which are enforcement agents, the IRS
is running out of legitimate things to
do.

By contrast, the DEA, which is at the
forefront of stemming the drug trade,
has only 8,500 personnel, half of whom
are special agents. If the war on drugs
is to be won, we need to radically re-
allocate our national resources, and I
would suggest that moving 1/3 of the
IRS enforcement agents to the DEA is
a good first step.

Further, as a member of the Treas-
ury and General Government Appro-
priations Subcommittee, I plan to offer
a version of this bill as a rider to this
year’s budget.

Mr. President, it is high time that
the federal government started invest-
ing drug dealers as intensely as the
IRS investigates American taxpayers.
f

SENATE RESOLUTION 185—
RELATIVE TO SOCIAL SECURITY

Mr. HOLLINGS (for himself, Mr.
DORGAN, Mr. DASCHLE, Mrs. MURRAY,
Mr. JOHNSON, Mr. FORD, Mr. CONRAD,
Mr. LAUTENBERG, and Mr. REID) sub-
mitted the following resolution; which
was referred to the Committee on Fi-
nance:

S. RES. 185
Resolved,

SECTION 1. SENSE OF THE SENATE ON THE
BUDGET AND SOCIAL SECURITY.

(a) FINDINGS.—The Senate finds that—
(1) the Social Security system provides

benefits to 44,000,000 Americans, including
27,300,000 retirees, over 4,500,000 people with
disabilities, 3,800,000 surviving children, and
8,400,000 surviving adults, and is essential to
the dignity and security of the Nation’s el-
derly and disabled;

(2) the Trustees of the Federal Old-Age and
Survivors Insurance and Disability Insur-
ance Trust Funds have reported to Congress

that the ‘‘total income’’ of the Social Secu-
rity system ‘‘is estimated to fall short of ex-
penditures beginning in 2019 and in each year
thereafter...until [trust fund] assets are ex-
hausted in 2029’’;

(3) intergenerational fairness, honest ac-
counting principles, prudent budgeting, and
sound economic policy all require saving So-
cial Security first, in order that the Nation
may better afford the retirement of the baby
boom generation beginning in 2010;

(4) in reforming Social Security in 1983,
Congress intended that near-term Social Se-
curity trust fund surpluses be used to
prefund the retirement of the baby boom
generation;

(5) in his State of the Union message to the
joint session of Congress on January 27, 1998,
President Clinton called on Congress to
‘‘save Social Security first’’ and to ‘‘reserve
one hundred percent of the surplus, that is
any penny of any surplus, until we have
taken all the necessary measures to
strengthen the Social Security system for
the twenty-first century’’; and

(6) saving Social Security first would work
to expand national savings, reduce interest
rates, enhance private investment, increase
labor productivity, and boost economic
growth.

(b) SENSE OF THE SENSE.—It is the sense of
the Senate that Congress should save Social
Security first by reserving any unified budg-
et surplus until legislation is enacted to
make Social Security actuarially sound and
capable of paying future retirees the benefits
to which they are entitled.

Mr. HOLLINGS. Mr. President, today
I address President Clinton’s admoni-
tion: ‘‘save Social Security first.’’ I
consider the President’s plea essential;
in fact, it is the most important busi-
ness confronting this body. Saving So-
cial Security is not a new crusade for
me; for over two decades, I have dedi-
cated myself to this cause. As a former
Chairman and the senior member of
the Budget Committee, I have worked
to ensure that we are honest and re-
sponsible in our treatment of the trust
funds and that Social Security will be
viable for decades to come.

The debate over Social Security is
not a new one. I recall when we formed
the Greenspan Commission in 1983 for
just this purpose: to save Social Secu-
rity. That commission recommended
the higher Social Security payroll tax
that took effect in the mid-1980s. This
tax was intended to produce a large
surplus in the Social Security trust
fund, to be used to support the retire-
ment of the Baby Boom generation in
the next century. But because the sur-
plus has been used to pay for general
operations of the federal government,
there is in fact an enormous deficit in
Social Security. This government owes
a great deal of money to current work-
ers; under the current system, we will
be unable to pay them their benefits
when they retire. That is why it is cru-
cial we reform Social Security.

Consider President Clinton’s Social
Security proposal—as elaborated in his
State of the Union address—in its en-
tirety: ‘‘Tonight I propose we reserve
100 percent of the surplus. That’s every
penny of any surplus.’’

The President is right. Reserving any
surplus is essential to ensuring that
Social Security remains not only sol-

vent, but fully capable of paying bene-
fits to future retirees. If we are serious
about saving Social Security—the most
effective federal program since its en-
actment in 1935—we must protect the
Social Security trust fund.

To help achieve this, I am dropping
in a resolution that would express the
sense of the Senate that Congress must
not use any Social Security surplus to
increase spending or cut taxes. I will
offer this as an amendment to the first
appropriate piece of legislation.

The first way to save Social Security
is to stop spending the trust funds. One
way to do this is to force an up-or-
down vote on my resolution. Force
Congress to promise not to use sur-
pluses for irresponsible spending or tax
cuts. If we can do this, we will have
eliminated the immediate obstacle to
saving Social Security.

This sense of the Senate is the first
step towards saving Social Security.
The next step is to address the pro-
gram’s long-term solvency. But before
we can remedy Social Security’s fun-
damental problems and save it for fu-
ture retirees, we must restore truth in
budgeting and put the ‘‘trust’’ back in
trust funds. That is why I have intro-
duced this resolution, and that is why
I strongly urge my colleagues to sup-
port it.

f

SENATE RESOLUTION 184—EX-
PRESSING THE SENSE OF THE
SENATE SUPPORTING ITALY’S
INCLUSION AS A PERMANENT
MEMBER OF THE UNITED NA-
TIONS SECURITY COUNCIL

Mr. D’AMATO (for himself and Mr.
TORRICELLI) submitted the following
resolution; which was referred to the
Committee on Foreign Relations:

S. RES. 184

Whereas Italy organized and led a multi-
national peace enforcement operation in Al-
bania last spring under United Nations au-
thority to restore order and organize demo-
cratic elections;

Whereas Italy provided the second largest
United Nations troop contingent in Somalia;

Whereas in 1983 Italy joined the United
States in a multilateral force to bring peace
and stability to Lebanon and Italy still par-
ticipates in the ongoing United Nations
peacekeeping force in Lebanon;

Whereas Italy brokered the peace settle-
ment in Mozambique and led the peacekeep-
ing force that implemented it;

Whereas Italy hosts at Brindisi the sole
United Nations logistical base supporting
peacekeeping operations worldwide;

Whereas Italy’s strategic location in the
Mediterranean makes it an indispensable
partner in security operations in multiple
zones of instability;

Whereas Italy hosts air bases from which
the United States and its NATO partners
have conducted air operations over the
former Yugoslavia;

Whereas Italy is the world’s fifth largest
economy and next year becomes the U.N.’s
fifth largest assessed contributor;

Whereas Italy’s contribution to the United
Nations is greater than that of Britain, Rus-
sia and China, three permanent members of
the Security Council;
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